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While Miranda is the most widely known decision 
related to this topic, it is important to recognize that 
Miranda warnings today represent the culmination of 
many similar cases related to individual rights presented 
to the Supreme Court. Some legal scholars argue, for 
example, that since the actual Miranda ruling, courts 
have made a number of decisions that have weakened 
the original intent of the landmark decision. Exceptions 
to Miranda became more common during the 1970s and 
1980s under Chief Justice Warren Burger’s stewardship 
of the Supreme Court. The ruling in Harris v. New York 
(1971)23 held that defendants could be impeached based 
on statements made before they were Mirandized. In 
1984, the Court also established a public safety excep-
tion in cases in which the police lacked sufficient time to 
read Miranda rights. In 2010, the Supreme Court ruled in  
Berghuis v. Thompkins that defendants who have been 
Mirandized, understood this warning, and not waived these 
rights must explicitly declare during or before an interro-
gation that they want to remain silent and not speak to the 
police for that protection against self-incrimination to take 
effect.24 Since 2010, anything shared with the police prior 
to this declaration can be used against them.

CUSTODIAL INTERROGATION
Although many forms of interrogation exist, this section focuses on one particular type: 

custodial interrogation. After arrest, a suspect is questioned, or interrogated, by police about 
the crime under investigation. Police often believe they can obtain confessions, which can 
be used at trial to bolster conviction rates. Before the early 1930s, police were known to use 
multiple unsavory tactics to persuade suspects to confess, including beatings, torture, tricks, 
and threats. The brutality and violence associated with the interrogations became known as 
the “third degree,” as described in Chapter 4. As early as 1936, the Supreme Court recognized 
the problematic nature of gaining information through violent or coercive means. After the 
beatings of four men by police attempting to obtain a confession, the Court suppressed the 
confession and ruled that the interrogation was a violation of the defendants’ due process 
rights. Though difficult to believe, many suspects have been known to give false confessions 
under stressful circumstances.25

Right to Counsel
The Sixth Amendment guarantees the right to counsel during questioning. This right 

was confirmed in Escobedo v. Illinois (1964). In January 1960, Manuel Valtierra was mur-
dered. The following morning, Danny Escobedo, Valtierra’s brother-in-law, was arrested 
without a warrant and questioned by police. During the interrogation, Escobedo remained 
silent and was released. Shortly thereafter, an additional suspect in custody told police that 
Escobedo had murdered Valtierra following the mistreatment of his wife, Escobedo’s sister. 
Escobedo (and his sister Grace) were then arrested. When police questioned Escobedo in 
custody, they were met with silence except for his repeated requests to speak to an attorney. 
At the same time, Escobedo’s attorney was attempting to gain access to his client. Ignoring 
Escobedo’s recurrent requests to communicate with his attorney, police continued the cus-
todial interrogation for 14 hours. Finally, Escobedo made statements signifying his knowl-
edge of the crime, which led to his eventual conviction for murder. Escobedo appealed the 
conviction to the Illinois Supreme Court, arguing that he was denied his constitutional 
right to an attorney during questioning. The Court ruled in his favor. Illinois then peti-
tioned for a rehearing, which resulted in a second murder conviction. Escobedo appealed 
to the U.S. Supreme Court, which ultimately ruled that the actions by the police were a  

Danny Escobedo. Should an arrestee ever talk to the police 

without an attorney? Why or why not?
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Journal: 
Interrogation technique

Audio: 
Need a public defender in New 
Orleans? Get in line


